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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

United States District Court for the Middle District of Tennessee 
In re: HCA Healthcare, Inc. Data Security Litigation 

Case No. 3:23-cv-00684  
A Court has authorized this Notice. This is not a solicitation from a lawyer. 

 
 

If You Are a Current HCA Patient Residing in the United States Whose Personal Information 
was Compromised in the Data Incident that HCA Announced on or about July 10, 2023, You 

Are Eligible to Receive a Settlement Benefit from a Class Action Settlement. 
 

 
• A Court authorized this Notice, to those that are eligible to receive Settlement Benefits from 

a proposed class action Settlement. The Action is titled In re HCA Healthcare, Inc. Data 
Security Litigation, Case No. 3:23-cv-00684 and is pending in the United States District Court 
for the Middle District of Tennessee. The persons that filed the class action lawsuit are called 
Plaintiffs or Settlement Class Representatives and the company they sued are Defendant HCA 
Healthcare, Inc. (hereafter “HCA”). Defendant denies any wrongdoing whatsoever. 

• Who is a Settlement Class Member? 
Those persons certified as a class for Settlement purposes under Federal Rule of 
Civil Procedure 23(b)(2), 23(b)(3) and 23(e), consisting of all current HCA 
patients residing in the United States whose personal information was 
compromised in the Data Incident that HCA announced on or about July 10, 2023.  

Excluded from the Settlement Class: (i) HCA’s officers, directors, legal representatives, 
successors, subsidiaries, and assigns; (ii) any judge, justice, or judicial officer presiding over 
this matter and the members of their immediate families and judicial staff, and (iii) any 
Settlement Class Member who timely and validly requests to opt-out from the Settlement. 

• Settlement Class Members may qualify and submit a claim for either of the following: 

 Credit Monitoring and Insurance Services – One (1) year of the Credit Monitoring 
and Insurance Services (“CMIS”). CMIS will include credit monitoring, fraud 
consultation, and identity theft restoration services; AND 

 Documented Loss Payment – Settlement Class Members may submit a claim for a 
Documented Loss payment of up to $5,000 with Reasonable Documentation 
supporting the loss as a result of the Data Incident. Please refer below to the Settlement 
Benefits section of this Notice for a description of the type of reasonable 
documentation you may provide to support a claim for a cash payment for documented 
losses. Claims and supporting documentation are subject to review and approval by 
the Settlement Administrator. 

 
• To obtain more information visit www.website.com or call  

(XXX) XXX-XXXX. 

Please read this Notice carefully. Your legal rights will be affected, and you have a choice 
to make at this time. 

http://www.website.com/
http://www.website.com/
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 Summary of Legal Rights Deadline(s) 
Submit a Claim Form 
 The only way to receive a  cash 

payment for documented losses is to 
submit a timely and valid Claim 
Form. 

Submitted or postmarked on or 
before <<Claims Deadline>>. 

Exclude Yourself by 
Opting Out of the Class 
 

Receive no benefit from the 
Settlement. This is the only option 
that allows you to keep your right to 
bring any other lawsuit about the 
legal claims that are released by the 
Settlement in this lawsuit..  

Mailed and postmarked on or 
before <<sixty (60) days from 
the Notice Date>>. 
 
 

Object to the Settlement 
and/or Attend the Final 
Approval Hearing  
 
 
 
 

You can write the Court about why 
you agree or disagree with the 
Settlement. The Court cannot order a 
different settlement and you will still 
be bound by the Settlement if the 
Court approves it. You can also ask 
to speak at the Final Approval 
Hearing on <<Final Approval 
Hearing date>>, about the fairness 
of the Settlement, with or without 
your own attorney. 

Mailed and postmarked on or 
before <<sixty (60) days from 
the Notice Date>>. 

Do Nothing 
 You will not receive any cash 

payment for documented losses from 
this class action Settlement, but will 
remain a Settlement Class Member 
and be bound by the Released 
Claims. Give up your legal rights. 

N/A 

 
• Your rights and options as a Settlement Class Member – and the deadlines to exercise your 

rights – are explained in this Notice.  

• The Court still will have to decide whether to approve the Settlement. Settlement Benefits will 
be made available only if the Court approves the Settlement and after any possible appeals are 
resolved. 

http://www.website.com/
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BASIC INFORMATION 

1. Why is there a Notice? 

The Court authorized this Notice because you have a right to know about the Settlement, and all your 
options, before the Court decides whether to give final approval to the Settlement. This Notice 
explains the nature of the Action that is the subject of the Settlement, the general terms of the 
Settlement, and your legal rights and options. 
The Judge Jack Zouhary of the United States District Court for the Middle District of Tennessee is 
overseeing this case captioned as In re HCA Healthcare, Inc. Data Security Litigation, Case No. 
3:23-cv-00684. The people who brought the lawsuit are called the Settlement Class Representatives. 
The company being sued, HCA Healthcare, Inc., is called the Defendant. 

2. What is the Action about? 

The Action alleges that on or about July 10, 2023, HCA announced that it had discovered it had been 
the target of a criminal cyberattack in which the attackers accessed and stole information from an 
external storage location used to automate the formatting of email messages, or Data Incident. As a 
result of the Data Incident, twenty-seven (27) putative class action lawsuits were filed against HCA, 
alleging that HCA had inadequate data security practices and failed to properly safeguard affected 
patients’ information. 
Defendant denies any wrongdoing whatsoever. No court or other judicial body has made any 
judgment or other determination that Defendant has done anything wrong. 

3. Why is this a class action? 

In a class action, one or more people called “Settlement Class Representatives” or “Plaintiffs” sue 
on behalf of all people who have similar claims. Together, all these people are called a “Settlement 
Class,” and the individuals are called “Settlement Class Members.” One court resolves the issues for 
all Settlement Class Members, except for those who exclude themselves from the Settlement Class. 
 
4. Why is there a Settlement? 

The Court has not decided in favor of the Plaintiffs or Defendant. Instead, both sides agreed to the 
Settlement. The Settlement avoids the cost and risk of a trial and related appeals, while providing 
benefits to Settlement Class Members. The Settlement Class Representatives appointed to represent 
the Settlement Class, and the attorneys for the Settlement Class, Lead Counsel, think the Settlement 
is best for all Settlement Class Members. 

WHO IS IN THE SETTLEMENT? 

5. How do I know if I am part of the Settlement? 

You are affected by the Settlement and potentially a Settlement Class Member if you are a current 
HCA patient residing in the United States whose personal information was compromised in the Data 
Incident that HCA announced on or about July 10, 2023.  

Excluded from the Settlement Class are: (i) HCA’s officers, directors, legal representatives, 
successors, subsidiaries, and assigns; (ii) any judge, justice, or judicial officer presiding over this 

http://www.website.com/
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matter and the members of their immediate families and judicial staff, and (iii) any Settlement Class 
Member who timely and validly requests to opt-out from the Settlement. 

6. What if I am not sure whether I am included in the Settlement? 

If you are not sure whether you are included in the Settlement, you may call (XXX) XXX-XXXX 
with questions. You may also write with questions to: 

In re HCA Healthcare, Inc., Data Security Litigation 
c/o Kroll Settlement Administration LLC 

P.O. Box 225391 
New York, NY 10150-5391 

THE SETTLEMENT BENEFITS–WHAT YOU GET IF YOU QUALIFY 

7. What does the Settlement provide? 

The Settlement provides the following Settlement Benefits available to Settlement Class Members 
who submit Approved Claims: (a) Credit Monitoring and Insurance Services; and (b) Documented 
Loss payment of up to $5,000.  

8. What Settlement Benefits are available under the Settlement? 

Settlement Class Members that submit a valid and timely Claim Form supported by reasonable 
documentation may select both of the following Settlement Benefits: 

a) Credit Monitoring and Insurance Services. One (1) year of Credit Monitoring and 
Insurance Services. CMIS will include credit monitoring, fraud consultation, and identity 
theft restoration services. A Settlement Class Member who chooses CMIS as their 
respective Settlement Benefit and already maintains a credit monitoring service may elect 
to defer their enrollment in the CMIS for a period of twelve (12) months for no additional 
charge.  

• The CMIS will include the following services, among other features, to be provided to 
each Settlement Class Member who submits an Approved Claim for CMIS: (i) up to $1 
million dollars of identity theft insurance coverage; and (ii) one-bureau credit 
monitoring providing notice of changes to the Settlement Class Member’s credit profile; 

AND 

b) Documented Loss Payment. Settlement Class Members may submit a claim supported by 
reasonable documentation for a Documented Loss payment of up to $5,000. 

• To receive Documented Loss payment, a Settlement Class Member must choose to do 
so on their given Claim Form and submit to the Settlement Administrator the following:  

(i) a valid Claim Form electing to receive the Documented Loss Payment 
benefit;  

(ii) an attestation regarding any actual and unreimbursed Documented Loss; 
and  

http://www.website.com/
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(iii) Reasonable Documentation that demonstrates the Documented Loss to 
be reimbursed pursuant to the terms of the Settlement. If a Settlement Class 
Member does not submit Reasonable Documentation supporting a 
Documented Loss payment claim, or if a Settlement Class Member’s claim 
for a Documented Loss payment is rejected by the Settlement Administrator 
for any reason, the Settlement Class Member shall be provided with an 
opportunity to cure their claim and provide additional documentation, as 
directed by the Settlement Administrator. 

(a) Examples of reasonable documentation include (but are not limited 
to): receipts, bills or invoices, bank statements, or correspondence 
including emails. Personal certifications, declarations, or affidavits 
from the Settlement Class Member are not reasonable documentation 
but may be included to provide clarification, context, or support for 
other submitted reasonable documentation. You will not be 
reimbursed for expenses if you have been reimbursed for the same 
expenses by another source, including compensation provided in 
connection with any credit monitoring and identity theft protection 
product. 

HOW DO YOU SUBMIT A CLAIM? 

9. How do I get a Settlement Benefit? 

To receive a Settlement Benefit, you must complete and submit a Claim Form with reasonable 
documentation online at www.website.com or by mail to In re HCA Healthcare, Inc., Data Security 
Litigation, c/o Kroll Settlement Administration LLC, P.O. Box 225391, New York, NY 10150-5391. 
Read the Claim Form instructions carefully, fill out the Claim Form, provide the required 
documentation, and submit online by <<Claims Deadline>> or by mail postmarked by <<Claims 
Deadline>>. 

TO RECEIVE AN ELECTRONIC OR ACH PAYMENT FOR YOUR APPROVED CLAIM, 
YOU MUST FILE A CLAIM FORM ONLINE AT WWW.WEBSITE.COM 

 
10. When will I get my Settlement Benefit? 

The Court will hold a Final Approval Hearing on <<Date>>, at <<Time>> a.m. CT to decide 
whether to approve the Settlement. If the Court approves the Settlement, there may be appeals from 
that decision and resolving them can take time. It also takes time for all the Claim Forms for 
documented losses to be processed. Please be patient. Settlement Benefits will begin after the 
Settlement has obtained Court approval and the time for all appeals has expired. 
 
11. What am I giving up as part of the Settlement? 

Defendant and its affiliates will receive a release from all claims that could have been or that were 
brought against Defendant relating to the Data Incident. Thus, if the Settlement becomes final and 
you do not exclude yourself from the Settlement, you will be a Settlement Class Member and you 
will give up your right to sue Defendant as well as its respective agents, directors, officers, attorneys, 
and employees, affiliates, parents, subsidiaries, divisions, successors, assigns, releases all claims for 
any damages or other relief, including Unknown Claims, against the Settlement Class 

http://www.website.com/
http://www.website.com/
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Representatives, their counsel, Lead Counsel and their heirs, assigns, executors, administrators, 
predecessors, successors, and any other person purporting to claim on their behalf, and assigns of 
each of them as well as covered entities associated with the Data Incident. The Released Claims are 
described in Section 9 of the Settlement Agreement, which is available at www.website.com. If you 
have any questions, you can talk to the law firms listed in Question 17 for free or you can talk to your 
own lawyer. 

 

EXCLUDING YOURSELF FROM THE SETTLEMENT 
If you do not want to be part of the Settlement, then you must take steps to exclude yourself from the 
Settlement Class. This is sometimes referred to as “opting out” of the Settlement Class. 
 
12. If I exclude myself, can I get a Settlement Benefit from this Settlement? 

No. If you exclude yourself, you will not be entitled to receive any benefits from the Settlement. 
 
13. If I do not exclude myself, can I sue Defendant for the same thing later? 

No. Unless you exclude yourself, you give up any right to sue Defendant and any other parties for 
any claim that could have been or was brought relating to the Data Incident. You must exclude 
yourself from the Settlement to start your own lawsuit or to be part of any different lawsuit relating 
to the claims in this case.  
 
14. How do I exclude myself from the Settlement? 

To exclude yourself, send an opt-out request or written notice of intent to opt-out that says you want 
to be excluded from the Settlement. The opt-out request must have the following: (i) state the 
Settlement Class Member’s full name and current address and signature, and (ii) specifically state 
their desire to be excluded from the Settlement and from the Settlement Class. You must mail your 
opt-out request to the Settlement Administrator postmarked by <<sixty (60) days from the 
Notice>>, to: 
 

In re HCA Healthcare, Inc., Data Security Litigation 
c/o Kroll Settlement Administration LLC 

P.O. Box 225391 
New York, NY 10150-5391 

 
If you do not timely submit the opt-out request, it will result in the Settlement Class Member being 
bound by the terms of the Settlement. Any Settlement Class Member who submits a timely opt-out 
request may not make any objections to the Settlement and shall be deemed to have waived any 
rights or benefits under this Settlement Agreement. 

OBJECTING TO THE SETTLEMENT 

15. How do I tell the Court that I do not like the Settlement? 

http://www.website.com/
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You can tell the Court that you do not agree with the Settlement, or some part of it by objecting to 
the Settlement. For an objection to be a valid objection under the Settlement, it must be mailed to 
Lead Counsel and Defendant’s counsel at the addresses listed below, postmarked by no later than 
<< sixty (60) days from the Notice Date>>. 
 

Lead Counsel Defendant’s Counsel 

 
J. Gerard Stranch, IV 

gstranch@stranchlaw.com  
Grayson Wells 

gwells@stranchlaw.com  
STRANCH, JENNINGS & GARVEY, PLLC 

223 Rosa L. Parks Avenue, Suite 200  
Nashville, TN 37203  

 
Jean Martin 

MORGAN & MORGAN COMPLEX 
LITIGATION GROUP 

jeanmartin@forthepeople.com 
201 North Franklin Street, 7th Floor 

Tampa, FL 33602 

Andrew B. Clubok 
Andrew.clubok@lw.com  

Susan E. Engel 
Susan.engel@lw.com  

LATHAM & WATKINS LLP 
555 Eleventh Street NW, Suite 1000 

Washington, D.C. 20004 
 

Melanie M. Blunschi 
Melanie.blunschi@lw.com 

LATHAM & WATKINS LLP 
505 Montgomery Street, Suite 2000 

San Francisco, CA 94111 
 

Marissa Alter-Nelson 
Marissa.Alter-Nelson@lw.com 
LATHAM & WATKINS LLP  
1271 Avenue of the Americas 

New York, NY 10020 

 

The objection must state:  
(i) the objector’s full name and address;  
(ii) the case name and docket number – In re HCA Healthcare, Inc. Data Security 

Litigation, Case No. 3:23-cv-00684 (M.D. Tenn.);  
(iii) information identifying the objector as a Settlement Class Member, including proof 

that the objector is a member of the Settlement Class (e.g., copy of the objector’s 
settlement notice, copy of original notice of the Data Incident, the Class Members’ 
unique ID as displayed on the Notice or obtained from the Settlement Administrator, 
or a statement explaining why the objector believes they are a Settlement Class 
Member);  

(iv) a written statement of all grounds for the objection, accompanied by any legal support 
for the objection the objector believes applicable;  

(v) the identity of any and all counsel representing the objector in connection with the 
objection;  

(vi) a statement whether the objector and/or their counsel will appear at the Final Approval 
Hearing; and  

(vii) the objector’s signature or the signature of the objector’s duly authorized attorney or 
other duly authorized representative (if any) representing them in connection with the 
objection.  

 

http://www.website.com/
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16. What is the difference between objecting and asking to be excluded? 

Objecting is telling the Court that you do not like the Settlement or parts of it and why you do not 
think it should be approved. You can object only if you are a Settlement Class Member. Excluding 
yourself is telling the Court that you do not want to be part of the Settlement Class and do not want 
to receive any benefit from the Settlement.  

THE LAWYERS REPRESENTING YOU 

17. Do I have a lawyer in this case? 

Yes. The Court appointed Jean Martin of Morgan & Morgan Complex Litigation Group and J. Gerard 
Stranch, IV of Stranch, Jennings & Garvey, PLLC, as Lead Counsel to represent the Settlement Class 
in Settlement negotiations. The Court also appointed Jillian Dent of Stueve Siegel Hanson LLP, 
Sabita Soneji of Tycko & Zavareei LLP, Gary Klinger of Milberg Coleman Bryson Phillips 
Grossman, PLLC, Jeffrey Ostrow of Kopelowitz Ostrow Ferguson Weiselberg Gilbert P.A., and 
James Pizzirusso of Hausfeld LLP as an Executive Committee. If you want to be represented by your 
own lawyer, you may hire one at your own expense. 
 
18. How will the Lead Counsel be paid? 

Lead Counsel may request an amount up to $3,100,000 from the Court for their attorneys’ fees, costs, 
and expenses. Defendant shall separately pay the attorneys’ fees, costs, and expenses awarded by the 
Court to Lead Counsel, in addition to and without diminishing the value of the Settlement to the 
Class. Such attorneys’ fees, costs, and expenses shall be paid in the amount approved by the Court. 
The amount of attorneys’ fees and expenses to be awarded will be decided by the Court upon 
consideration of the complete factual record before the Court at the Final Approval Hearing, provided 
that the amount does not exceed $3,100,000.  

The motion for attorneys’ fees, costs, and expenses must be filed at least 20 days before the deadline 
for filing objections to the Settlement. 
 
The Parties agree that Settlement Class Representatives and Lead Counsel may seek a Service Award 
to each Settlement Class Representative not to exceed $5,000. Defendant shall pay the Service 
Award(s) approved by the Court to the Settlement Class Representative. Any requests for such an 
award must be filed at least 20 days before the deadline for filing objections to the Settlement. 

THE COURT’S FINAL APPROVAL HEARING 

19. When and where will the Court decide whether to approve the Settlement? 

The Court will hold a Final Approval Hearing on <<Date>> at <<Time>> CT, at the <<Court 
Address>>, Room ___ as ordered by the Court. At this hearing, the Court will consider whether the 
Settlement is fair, reasonable, and adequate. If there are timely and valid objections, the Court will 
consider them and will listen to people who have asked to speak at the hearing if such a request has 
been properly made. The Court will also rule on the attorneys’ fees, costs, and Service Awards 
payments. After the hearing, the Court will decide whether to approve the Settlement. We do not 
know how long these decisions will take. The hearing may be moved to a different date or time 
without additional notice, so Lead Counsel recommends checking the Settlement Website 
www.website.com, or calling (XXX) XXX-XXXX. 

http://www.website.com/
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20. Do I have to attend the hearing? 

No. Lead Counsel will present the Settlement Class to the Court. You or your own lawyer are 
welcome to attend at your expense, but you are not required to do so. If you send an objection, you 
do not have to visit the Court to talk about it. As long as you filed your written objection on time 
with the Court and mailed it according to the instructions provided in Question 15, the Court will 
consider it. 
 
21. May I speak at the hearing? 

You may ask the Court for permission to speak at the Final Approval Hearing. To do so, you must 
file an objection according to the instructions in Question 15, including all the information required. 
Your objection must be mailed Lead Counsel and Defendant’s counsel, at the mailing addresses 
listed above, postmarked by no later than <<sixty (60) days from the Notice Date>>. 

IF YOU DO NOTHING 

22. What happens if I do nothing? 

If you do nothing, you will not receive any Settlement Benefits from this Settlement. If the Settlement 
is granted final approval and becomes final, you will not be able to start a lawsuit, continue with a 
lawsuit, or be part of any other lawsuit against Defendant or the Released Claims based on any claim 
that could have been or that was brought relating to the Data Incident. 

ADDITIONAL INFORMATION 

23. How do I get more information? 

This Notice summarizes the Settlement. More details are in the Settlement Agreement itself.  A copy 
of the Settlement Agreement is available at www.website.com.You may also call the Settlement 
Administrator with questions or to receive a Claim Form at (XXX) XXX-XXXX. 
 
24. What if my contact information changes or I no longer live at my address? 

It is your responsibility to inform the Settlement Administrator of your updated information. You 
may do so at the address below, calling toll-free (XXX) XXX-XXXX or at the Contact page of the 
Settlement Website: 

In re HCA Healthcare, Inc., Data Security Litigation 
c/o Kroll Settlement Administration LLC 

P.O. Box 225391 
New York, NY 10150-5391 

PLEASE DO NOT CONTACT THE COURT, CLERK OF THE COURT OR LEAD 
COUNSEL FOR INFORMATION ABOUT THE CLASS ACTION SETTLEMENT 

http://www.website.com/


IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF TENNESSEE 

NASHVILLE DIVISION 

IN RE: HCA HEALTHCARE, INC. DATA 
SECURITY LITIGATION 

No. 3:23-cv-00684 
 
District Judge Zouhary 
 
Magistrate Judge Frensley 

[PROPOSED] PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY APPROVAL 
OF THE CLASS SETTLEMENT 

Before the court is plaintiffs’ unopposed motion for preliminary approval of the proposed 

class-wide settlement. Specifically, Plaintiffs seek an order (1) conditionally certifying the Class 

for the purposes of Settlement only, (2) appointing Plaintiffs as Class Representatives, (3) 

affirming their counsel’s appointment as Lead Class Counsel, (4) approving the substance and 

form of the notice plan and related documents, (5) preliminarily approving the settlement as within 

range of possible final approval, and (6) ordering the settlement administrator to conduct the notice 

plan. For the reasons stated below, the Courts grants the motion. 

WHEREAS, the above-captioned class action is pending in this Court (the “Action”); 

WHEREAS, Plaintiffs, individually and on behalf of all others similarly situated 

(“Plaintiffs”) and Defendant HCA Healthcare, Inc., (“Defendant” or “HCA”) have entered into a 

Settlement Agreement (the “Settlement Agreement”) that settles the above-captioned litigation and 

provides for a complete dismissal with prejudice of the claims asserted against Defendant in the 

Action on the terms and conditions set forth in the Settlement Agreement, subject to the approval 

of the Court; 

WHEREAS, Plaintiffs have made an application, pursuant to Rule 23 of the Federal Rules 

of Civil Procedure, for an order preliminarily approving the Settlement in accordance with the 

Settlement Agreement, certifying the Settlement Class for purposes of the Settlement only, 
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appointing Plaintiffs as Class Representatives, appointing Class Counsel as counsel for the 

Settlement Class, appointing Kroll Settlement Administration LLC (“Kroll”) as Settlement 

Administrator, and allowing notice to Settlement Class Members as more fully described herein; 

WHEREAS, the Court has read and considered: (a) Plaintiffs’ motion for preliminary 

approval of the Settlement, and the papers filed, and arguments made in connection therewith; 

and (b) the Settlement Agreement and exhibits attached thereto; and 

WHEREAS, unless otherwise defined herein, the capitalized terms herein shall have the 

same meaning as they have in the Settlement Agreement. 

Having fully considered the issue, the Court hereby GRANTS Plaintiffs’ Motion for 

Preliminary Approval of Class Action Settlement, and ORDERS as follows: 

1. Jurisdiction: The Court, pursuant to 28 U.S.C. § 1332, has jurisdiction over the 

Action, Plaintiffs, Settlement Class Members, Defendant, and any party to any agreement that is 

part of or related to the Settlement Agreement.  

2. Class Certification for Settlement Purposes Only. For settlement purposes only 

and pursuant to Fed. R. Civ. P. 23(b)(3) and (e), the Court certifies, solely for purposes of 

effectuating the proposed Settlement, a Settlement Class in this matter defined as follows: 

All current HCA patients residing in the United States whose personal information was 

compromised in the Data Incident. 

3. The Settlement Class is likely to include millions of people. The Settlement Class 

specifically excludes: (i) HCA’s officers, directors, legal representatives, successors, subsidiaries, 

and assigns; and (ii) any judge, justice, or judicial officer presiding over this matter and the 

members of their immediate families and judicial staff. 

4. Class Findings: The Court provisionally finds, for settlement purposes only, that: 
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(a) the Settlement Class is so numerous that joinder of all Settlement Class Members would be 

impracticable; (b) there are issues of law and fact common to the Settlement Class; (c) the claims 

of the Class Representatives are typical of and arise from the same operative facts and seek similar 

relief as the claims of the Settlement Class Members; (d) the Class Representatives and Settlement 

Class Counsel will fairly and adequately protect the interests of the Settlement Class as the Class 

Representatives have no interests antagonistic to or in conflict with the Settlement Class and has 

retained experienced and competent counsel to prosecute this matter on behalf of the Settlement 

Class; (e) questions of law or fact common to Settlement Class Members predominate over any 

questions affecting only individual members; and (f) a class action and class settlement is superior 

to other methods available for a fair and efficient resolution of this controversy. 

5. Class Representatives and Settlement Class Counsel: The Court finds that 

Plaintiffs will likely satisfy the requirements of Rule 23(e)(2)(A) of the Federal Rules of Civil 

Procedure and are hereby provisionally designated and appointed as the Class Representatives. 

The Court provisionally finds that, for settlement purposes only, the Class Representatives are 

similarly situated to absent Settlement Class Members and therefore typical of the Settlement Class 

and that they will be adequate Class Representatives. The Court further finds that J. Gerard 

Stranch, IV of Stranch, Jennings, & Garvey, PLLC and Jean Martin of Morgan & Morgan 

Complex Litigation Group will likely satisfy the requirements of Rule 23(e)(2)(A) of the Federal 

Rules of Civil Procedure as experienced and adequate counsel and is hereby provisionally 

designated as Settlement Class Counsel pursuant to Rule 23(g)(1) of the Federal Rules of Civil 

Procedure. Indeed, the Court has already appointed these counsel as interim co-leads, along with 

the rest of leadership slate. These attorneys are well-qualified to represent consumers in class 

action litigation and are certainly adequate here. 
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6. Preliminary Settlement Approval. The Court hereby preliminarily approves the 

Settlement, as embodied in the Settlement Agreement, as being fair, reasonable and adequate to 

the Settlement Class, subject to further consideration at the Final Approval Hearing to be 

conducted as described below. Pursuant to Rule 23(e)(1) of the Federal Rules of Civil Procedure, 

the Parties have shown that the Court will likely be able to approve the Settlement Agreement 

under Rule 23(e)(2) of the Federal Rules of Civil Procedure, which requires the Court to consider 

the following factors in determining whether a proposed settlement is fair, reasonable, and 

adequate:  

(A) the class representatives and class counsel have adequately represented the class;  

(B) the proposal was negotiated at arm’s length;  

(C) the relief provided for the class is adequate, taking into account:  

(i) the costs, risks, and delay of trial and appeal;  

(ii) the effectiveness of any proposed method of distributing relief to the class, 

including the method of processing class-member claims; 

(iii) the terms of any proposed award of attorney's fees, including timing of 

payment; and  

(iv) any agreement required to be identified under Rule 23(e)(3) of the Federal 

Rules of Civil Procedure; and  

(D) the proposal treats class members equitably relative to each other. 

After considering the benefits provided to the Settlement Class through the Settlement, the 

specific risks faced by the Settlement Class in prevailing on their claims, the negotiations between 

the Parties, the effectiveness of the proposed method for distributing Notice and benefits to the 

Settlement Class, and the proposed manner of allocating benefits to Settlement Class Members, 
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solely for the purposes of preliminary approval, the Court finds: (a) Plaintiffs and Plaintiffs’ 

Counsel have adequately represented the Settlement Class; (b) the Settlement is the result of good 

faith, arms’ length negotiations conducted between experienced counsel; (c) the relief provided is 

adequate when considering (i) the substantial costs, risks, and delay of continued litigation, (ii) the 

proposed method for processing Settlement Class Members’ claims and distributing relief to 

eligible claimants is substantially similar to other data security class action settlements, which has 

been found to be effective in these types of settlements, and (iii) the reasonable and standard 

conditions under which the Parties may terminate the Settlement; and (d) the Settlement treats 

Settlement Class Members equitably relative to one another. 

7. Final Approval Hearing. A Final Approval Hearing shall be held at ___:_ _.m. on 

_____, 2025, in the United States District Court for the Middle District of Tennessee, at the Fred 

D. Thompson U.S. Courthouse and Federal Building, 719 Church Street, Nashville, TN 37203 or 

via Zoom or by phone to determine, among other things, whether: (a) this Action should be finally 

certified as a class action for settlement purposes only pursuant to Fed. R. Civ. P. 23(a) and (b)(3); 

(b) the Settlement should be approved as fair, reasonable, and adequate, and finally approved 

pursuant to Fed. R. Civ. P. 23(e); (c) this Action should be dismissed with prejudice pursuant to 

the terms of the Settlement Agreement; (d) Settlement Class Members (who have not timely and 

validly excluded themselves from the Settlement) should be bound by the releases set forth in the 

Settlement Agreement; (e) Settlement Class Counsel’s motion for attorneys’ fees and costs should 

be approved pursuant to Fed. R. Civ. P. 23(h); and (f) Settlement Class Counsel’s motion for 

Service Award for the Class Representatives should be approved. Notice of the Settlement and the 

Final Approval Hearing shall be given to the Settlement Class Members as set forth herein.  

8. The Court retains jurisdiction to consider all further requests or matters arising out 
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of or connected with the proposed Settlement, may adjourn the Final Approval Hearing without 

further notice to the Settlement Class Members, and may approve the proposed Settlement with 

such modifications as the Parties may agree to, if appropriate, without further notice to the 

Settlement Class Members. 

9. Retention of Settlement Administrator and Manner of Giving Notice. The 

Parties are authorized to retain Kroll (the “Settlement Administrator”) to supervise and administer 

the notice procedure in connection with the proposed Settlement as well as the processing of 

Claims as set forth in the Settlement Agreement and the Notices and Claim Form attached to the 

Settlement Agreement as Exhibits A–C. Notice of the Settlement and the Final Approval Hearing 

shall be given as follows: 

a) Within ten days of this Order, Defendant shall provide the Settlement Class 

List to the Settlement Administrator; 

b) Within forty-five days of this Order, the Settlement Administrator shall 

distribute Notice to the Settlement Class Members in the manner set forth 

in the Settlement Agreement; and 

c) Before the Notice is provided to the Settlement Class, the Settlement 

Administrator shall establish the Settlement Website as set forth in the 

Settlement Agreement. 

10. Approval of Form and Content of Notice. The Court (a) approves, as to form and 

content, the Claim Form, the Email Notice, and the Long-Form Notice, attached to the Settlement 

Agreement as Exhibits A–C, and (b) finds that the Notice provided to Settlement Class Members 

as set forth in the Settlement Agreement (i) is the best notice practicable under the circumstances; 

(ii) constitutes notice that is reasonably calculated, under the circumstances, to apprise the 
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Settlement Class Members of the pendency of the Action, of the effect of the proposed Settlement 

(including the releases to be provided thereunder), of Class Counsel’s request attorneys’ fees and 

costs and Class Representatives’ request for Service Award, of Settlement Class Members’ right 

to object to the Settlement, and of their right to appear at the Final Approval Hearing; (iii) 

constitutes due, adequate and sufficient notice to all persons entitled to receive notice of the 

proposed Settlement; and (iv) satisfies the requirements of Rule 23 of the Federal Rules of Civil 

Procedure, the United States Constitution (including the Due Process Clause), and all other 

applicable law and rules. The Court further finds that the Notice provided for in the Settlement 

Agreement is written in plain language, uses simple terminology, and is designed to be readily 

understandable by Settlement Class Members. The date and time of the Final Approval Hearing 

shall be included in the Notice before it is distributed. 

11. Participation in the Settlement. Settlement Class Counsel and Defendant have 

created a process for Settlement Class Members to claim benefits under the Settlement. The Court 

preliminarily approves this process and directs the Settlement Administrator to make the Claim 

Form or its substantial equivalent available to Settlement Class Members in the manner specified 

in the Notice. The Settlement Administrator will be responsible for effectuating the notice and 

claims process.  

12. Settlement Class Members who wish to submit a Claim Form shall do so in 

accordance with the requirements and procedures specified in the Notice and the Claim Form and 

must do so within ninety days after the Notice Date. If a Final Approval Order and Judgment is 

entered, all Settlement Class Members who do not submit valid and timely Request for Exclusion, 

as set forth in the Settlement Agreement, shall be forever barred from receiving any Settlement 

benefit, and will be subject to and bound by the provisions in the Settlement Agreement, the 
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Release included in that Settlement Agreement, and the Final Approval Order and Judgment. 

13. Class Action Fairness Act Notice. Within fifteen days after the filing of the 

Motion for Preliminary Approval of Class Action Settlement, the Settlement Administrator acting 

on behalf of Defendant shall have served or caused to be served a notice of the proposed Settlement 

on the appropriate officials in accordance with the requirements under the Class Action Fairness 

Act (“CAFA”), 28 U.S.C. § 1715(b). 

14. Claims Process and Distribution and Allocation Plan. The Parties have created 

a process for assessing and determining the validity and value of claims and a payment 

methodology to Settlement Class Members who submit a timely, valid Claim Forms. The Court 

preliminarily approves the claims process described in the Settlement Agreement and directs that 

the Settlement Administrator effectuate the distribution of Settlement consideration according to 

the terms of the Settlement Agreement, should the Settlement be finally approved. 

15. Exclusion from Class. Any Settlement Class Member who wishes to be excluded 

from the Settlement Class must mail a written notification of their intent to exclude themselves 

from the Settlement Class to the Settlement Administrator at the address provided in the Notice, 

postmarked no later than 60 days after the Notice Date (the “Opt-Out Deadline”). The written 

notification must follow the procedures outlined in the Settlement Agreement. 

16. Any Settlement Class Member who does not timely and validly exclude themselves 

from the Settlement shall be bound by the terms of the Settlement Agreement. If a Final Approval 

Order and Judgment is entered, any Settlement Class Member who has not submitted a valid 

Request for Exclusion from the Settlement Class shall be bound by all proceedings, orders, and 

judgments in this matter, including but not limited to the Release set forth in the Final Approval 

Order and Judgment, including Settlement Class Members who have previously initiated or who 
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subsequently initiate any litigation against any or all of the Released Parties relating to the 

Released Claims. All Settlement Class Members who submit valid and timely Requests for 

Exclusion from the Settlement Class shall not be entitled to receive any benefits of the Settlement. 

17. Objections and Appearances. No Settlement Class Member shall be heard, and 

no papers, briefs, pleadings, or other documents submitted by any Settlement Class Member shall 

be received and considered by the Court, unless the objection is mailed to Settlement Class 

Counsel and counsel for Defendant or filed with the Clerk of Court and served concurrently on 

Class Counsel and counsel for Defendant no later than 60 days after the Notice Date (the 

“Objection Deadline”) as specified in the Settlement Agreement. To be a valid objection, the 

objection must state: (i) the objector’s full name and address; (ii) the case name and docket number 

– In re HCA Healthcare, Inc. Data Security Litigation, Case No. 3:23-cv-00684 (M.D. Tenn.); (iii) 

information identifying the objector as a Settlement Class Member, including proof that the 

objector is a member of the Settlement Class (e.g., copy of the objector’s settlement notice, copy 

of original notice of the Data Incident, the Class Members’ unique ID as displayed on the Notice 

or obtained from the Settlement Administrator, or a statement explaining why the objector believes 

they are a Settlement Class Member); (iv) a written statement of all grounds for the objection, 

accompanied by any legal support for the objection the objector believes applicable; (v) the identity 

of any and all counsel representing the objector in connection with the objection; (vi) a statement 

whether the objector and/or their counsel will appear at the Final Approval Hearing; and (vii) the 

objector’s signature or the signature of the objector’s duly authorized attorney or other duly 

authorized representative (if any) representing them in connection with the objection. To be timely, 

written notice of an objection in the appropriate form must be mailed, with a postmark date no 

later than sixty days from the Notice Date to Settlement Class Counsel and HCA’s counsel as 
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described in Section 13, infra. The objector or their counsel may also file objection with the Court 

through the Court’s ECF system, with service on Settlement Class Counsel and Defendant’s 

Counsel made through the ECF system. For all objections mailed to Settlement Class Counsel and 

Defendant’s Counsel, Settlement Class Counsel will file them with the Court as an exhibit to the 

Motion for Final Approval. 

18. Termination of Settlement. This Order shall become null and void and shall be 

without prejudice to the rights of the Parties, all of whom shall be restored to their respective 

positions existing as of the date of the execution of the Settlement Agreement, if the Settlement is 

not finally approved by the Court or is terminated in accordance with the Settlement Agreement. 

In such event, the Settlement and Settlement Agreement shall become null and void and be of no 

further force and effect, and neither the Settlement Agreement nor the Court’s orders, including 

this Order, relating to the Settlement shall be used or referred to for any purpose whatsoever. 

19. Use of Order. This Order shall be of no force or effect if a Final Approval Order 

and Judgment is not entered or there is no Effective Date and shall not be construed or used as an 

admission, concession, or declaration by or against Defendant of any fault, wrongdoing, breach, 

liability, or the certifiability of any class. Nor shall this Order be construed or used as an admission, 

concession, or declaration by or against the Settlement Class Representatives or any other 

Settlement Class Member that their claim lacks merit or that the relief requested is inappropriate, 

improper, unavailable, or as a waiver by any Party of any defense or claim he, she, or it may have 

in this litigation or in any other lawsuit. 

20. Stay of Proceedings and Temporary Injunction. Until otherwise ordered by the 

Court, the Court stays all proceedings in the Action other than proceedings necessary to carry out 

or enforce the terms and conditions of the Settlement Agreement. Pending final determination of 
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whether the Settlement should be approved, the Court bars and enjoins Plaintiffs, and all other 

members of the Settlement Class, from commencing or prosecuting any and all of the Released 

Claims against the Released Entities. 

21. The Court retains jurisdiction to consider all further applications arising out of or 

connected with the proposed Settlement. 

22. Summary of Deadlines. The preliminarily approved Settlement shall be 

administered according to its terms pending the Final Approval Hearing. Deadlines arising under 

the Settlement Agreement and this Order include but are not limited to: 

Event Date 

Settlement Administrator to Provide CAFA Notice 
Required by 28 U.S.C. § 1715(b) 

No later than 15 days after Plaintiffs’ 
Motion for Preliminary Approval is 
filed with the Court  

Defendant to Provide Contact Information for 
Settlement Class Members to Settlement 
Administrator  

Within 10 days after Entry of 
Preliminary Approval Order  

Notice Date 45 days after entry of Preliminary 
Approval Order 

Postmark Deadline for Request for Exclusion (“Opt-
Out”) or Objections 

60 days after the Notice Date 

Postmark/Filing Deadline to Submit Claims 90 days after the Notice Date 

Deadline for Plaintiffs to file their Motion for Fees, 
Expenses, and Service Awards 

No later than 20 days before the Final 
Approval Hearing 

Deadline for Plaintiffs to file their Motion for Final 
Approval 

No later than 14 days before the Final 
Approval Hearing but may be 
combined with the motion for fees and 
Service Awards. 

Final Approval Hearing [DATE, TIME, and LOCATION] 

 



ITISSO ORDERED this _ day of , 2025.   

  

Hon. Judge Zouhary 
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IT IS SO ORDERED this ___ day of _______________, 2025. 

 

      
 Hon. Judge Zouhary 


